The mandate to assess civil penalties is contained in Section
110(i), [now 30 U.S.C. 820(i)], of the Act,  It provides:

( i) The Commission shall have authority to assess all
civil penalties provided in this Act.  In assessing .civil
monetary penalties, the Commission shall consider the
operator's history of previous violations, the appro-
priateness of such penalty to the size of the business
of the operator charged, whether the operator was negli-
gent, the effect on the operator's ability to continue in
business, the gravity of the violation and demonstrated
good faith of the person charged in attempting to achieve
rapid compliance after notification of a violation.  In
proposing civil penalties under this Act, the Secretary
may rely upon a summary review of the information avail-
able to him and shall not be required to make findings of
fact concerning the above factors.

Concerning the operator's history of prior violations:
Respondent was assessed a total of 154 violations between August
8, 1978 and August 18, 1980 (Exhibit PI),

Concerning the appropriateness of the penalty to the size of
the business of the operator charged: the parties stipulated that
the size of the operator is contained in the notice of assessment
in each case.  In WEST 81-79-M the size of respondent's mine is
noted to be 273,078 man hours per year (Tr. 3, 230, Notice of
Assessments).

Concerning the negligence of the operator: With the exception
of the lack of bolts to the underside of the truck carrying the
fuel units all of the situations presented open and obvious
conditions.  The condition of the bolts holding the dispensing
units could easily have been ascertained during routine
maintenance.

Concerning the effect of the penalty on the operator1s
ability to continue in business: The parties stipulated that
proposed penalties will not affect the business of: the operator
(Tr. 3).

Concerning the gravity of the violation: Severe injuries
could have been caused by any of the violative conditions.  I
consider the gravity to be severe in each instance where the
violation is affirmed.

In connection with Citation 577061 A and R respondent's post-
trial brief asserts that the proposed penalty is excessive because
the company posted a notice instructing its drivers not to operate
the vehicle over 10 miles per hour.  True, the notice was posted.
Rut a swerving truck and wobbling tire are severe hazards at any
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